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STEFANO BURCHI*

Legislation on Domestic and
Industrial Uses of Water:
A Comparative Reviewt

INTRODUCTION
This paper reviews in a comparative fashion the domestic legislation
of countries in different regions of the world concerning or related to
domestic and industrial uses of fresh water resources.
The subject is quite complex because of the legal provisions found
within the legislative framework of any one country. The conceptual
model adopted in this paper reflects a step-by-step logical and chronological sequence in which (a) water is first appropriated from its natural
source, surface or underground, (b) it is then actually put to a domestic
or industrial use; and (c) it is eventually disposed of after its use. Legal
provisions accordingly will be reviewed with respect to appropriation of
water directly from the source for a domestic or industrial purpose, utilization for either purpose, and final disposal of domestic and industrial
wastewaters. Just as the model is arbitrary, the corresponding classification of legal provisions may embody an inescapable degree of arbitrariness.
The scope of a report on domestic and industrial water use legislation
also depends on the very notion of "domestic" and "industrial" water
use. In this report, the domestic use includes the provision of a water
supply to the public for domestic, industrial, and "institutional" uses,
commonly grouped under the unifying label of "municipal" use. This
comprehensive approach is-drinking, bathing, cooking and other domestic needs of one's own household-and the notion of water use by
consumers served by an organized municipal water supply service, prevailing today in urbanized societies. The concept of industrial water uses
instead has been restricted to manufacturing and cooling processes.
*Economic Affairs Officer (Legislation), Water Resources Branch, Natural Resources and Energy
Division, United Nations Department of Technical Co-operation for Development. The views expressed in this paper are those of the author, and do not imply concurrence by the United Nations.
tThis article is published with permission of the International Water Resources Assocation (IWRA)
and is based on an earlier paper prepared for the IVth Congress of IWRA held in Buenos Aires,
Argentina, 5-9 September 1982.
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LEGISLATION ON DOMESTIC AND INDUSTRIAL WATER
APPROPRIATIONS FROM THE SOURCE
Domestic and Industrial Water AppropriationRights
In very broad terms, the right to appropriate surface and underground
water resources held in the public domain by the State or having some
other form of public-control status can be acquired or exercised by means
of an administrative grant in the form of a concession or permit, subject
to certain specified conditions and terms. By contrast, the right to appropriate surface and underground waters in the private domain is inherent
in the ownership of land lying above groundwater resources or riparian
to a watercourse. Those rights can be exercised free from governmental
interference, but subject to legal restrictions in the interest of good neighborly relations among riparian landholdings or landholdings sharing a
common groundwater source. These very general rules are subject, however, to a number of noteworthy exceptions with specific regard to domestic and industrial appropriations.'
A considerable number of countries exempt domestic appropriators
from the requirement of a prior administrative permit or concession. This
exception covers both surface and, more often, underground water. The
impracticability of exercising control over many small water appropriations, which do not impair the integrity of the resources, dictates this
exemption. The privilege accorded domestic appropriations accordingly
is restricted with reference to the manner of the water appropriation and
use, 2 and to the quantity of water that can be appropriated.'
England and Wales, on the other hand, exempt by law all domestic
appropriations of surface or groundwater from the licensing procedure
otherwise applicable, irrespective of the size of the appropriation or the
means employed therefore.4 Jamaica provides a similar blanket-type exemption by legislation5 with regard to surface waters, while Belgium6
1. An exhaustive comparative review of legal systems of surface and groundwater abstraction
rights is in L. Teclaff, Abstraction and Use of Water: A Comparison of Legal Regimes 8-69, UN
Doc. ST/ECA/154 (1972).
2. See, e.g., Spain, Law of June 13, 1879 (Water Law) Art. 127, Boletfn de la revista general
de legislaci6n y jurisprudencia 21 (1879); Colombia, Decree No. 2811 of December 11, 1975,
(National Code on Renewable Natural Resources and Protection of the Environment) Art. 86, Diario
Oficial N 34243 at 145 (1975); Mexico, Law of December 30, 1971 (Federal Water Law) Art. 19,
Secretarfa de Recursos Hidrdulicos, Legal Publication No. 13 (1972); and Philippines, Presidential
Decree No. 1067 of December 31, 1976 (Water Code) Art. 14 (a).
3. See, e.g., Poland, Law of May 30, 1962 (Water Law) Art. 36 (1), 37, Dziennik Ustaw 289
(1962). The limit therein contained is not reflected, however, in the new law of October 30, 1974,
Dziennik Ustaw 443 (1974); Iran, Regulations on Water Use Permits § 18; Jordan, Regulations on
Underground Waters §§ 5, 6 (1966); and Indonesia, General Water Regulations Art. 28 (1936).
4. England and Wales, Water Resources Act, 1963, ch. 38, § 24 (2).
5. Laws of Jamaica ch. 410 (1953).
6. Belgium, Royal Decree of November 18, 1970 Art. 2, Moniteur Beige No. 5 at 220 (1971).
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and Italy7 provide this exemption with regard to groundwaters. Regardless
of whether a limited or a blanket-type exemption is given, the critical
restriction on use depends upon the legal definition of what constitutes a
"domestic" use. Existing statutory definitions commonly include drinking
and household necessities, and animal watering. Limited garden or orchard irrigation also may be included, as under Italian,' Iranian, 9 and
Indonesian'" legislation. Finally, the privilege accorded domestic appropriations generally includes also many in-stream domestic uses such as
washing and bathing, which may not technically require an appropriation
but are subject to local sanitary regulations.
With regard to industrial water appropriations, France" and Colombia 2
subject the appropriation of private waters for industrial purposes to an
administrative authorization. In other instances, industrial appropriations
of surface or groundwaters must comply with a prior administrative permit
depending solely on the depth or the yield of the well, or on the yield
of the diversion, irrespective of the ownership or control status of the
water. In Indonesia, for instance, where waters belong to the community,
and where groundwaters have traditionally been relied on for, inter alia,
industrial uses, the depth of the well is the controlling factor."' In Morocco, where all waters belong to the State, and in England and in Wales,
the controlling factor is, instead, the yield of the well or of the diversion.' 4
Swazi legislation embodies a similar concept, whereby industrial appropriations are subject to the requirement of an administrative permit if the
quanitity of water appropriated exceeds a fixed daily (or average monthy)
quantity. "
Ranking of Domestic and Industrial Water Appropriations
The satisfaction of domestic, drinking, and household needs of populations has priority in the water laws of almost any country over the
satisfaction of any other water need. Where domestic appropriation is
given priority, which frequently is associated with the provision of water
7. Italy, Royal Decree No. 1775 of December 11, 1933 Art. 93, Raccolta Ufliciale delle leggi e
dei decreti del Regno d'Italia (Rac. Uff.) 30 (1933).
8. Italy, Royal Decree No. 1775 of December 11, 1933 Art. 93, Rac. Uff. 30 (1933).
9. Iran, Regulations on Water Use Permits § 18.
10. Indonesia, General Water Regulations Art. 2.1 (1936).
11. France, Law No. 60-792 of August 2, 1960 Art. 106, Journal officiel de la Rdpublique
francaise (J.O.) No. 180, at 7218 (1960).
12. Colombia, Decree No. 2811 of December 11, 1974 Art. 87, Diario Oficial No. 34243 at 145
(1975).
13. Indonesia, General Water Regulations Art. 18 (1936).
14. Food and Agriculture Organization of the United Nations (FAO), Water Laws in Moslem
Countries 125, Irrigation and Drainage Papers No. 20/1 (1973) (hereinafter, 1Water Laws in Moslem
Countries); England and Wales, Water Resources Act, 1963, ch. 38 § 24.
15. Swaziland, Act No. 25 of 1967 (Water Act) § 17(l)(b).
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to population centers under the broader "municipal" use category,' 6 domestic water use by statutes takes priority in the disposal of competing
applications for water appropriation permits, 7 and in the satisfaction of
established water rights in times of shortage of water.' 8 In response to
conditions of near permanent water shortages, traditional Islamic Law
institutionalized the absolute priority of the right to take water to quench
one's thirst and to water one's animals in the so-called Right of Thirst. 9
Under common law riparianism, still controlling in parts of the United
States and in South Africa, riparian landowners have a privileged right
to withdraw as much water as they need (to the risk of depleting the
resource) for domestic purposes, such as drinking, bathing, cooking,
washing, and animal watering.20 In South Africa, however, these privileged domestic rights are restricted to the normal, as opposed to surplus,
stream flow. 2'
The exemption of relevant water appropriations from administrative
permits or authorizations implies a domestic use preference. In addition,
the exemption from the test of reasonableness of use under the American
reasonable use version of common law riparianism also implies that domestic use is given preference.22 The same preference finds further expression in statutory or court requirements to the effect that water suppliers
satisfy domestic needs first23 and to the effect that existing water appropriation rights or protected interests can be condemned by intervening
domestic-cum-municipal uses."
16. E.g., in Latin American Countries (see J. L6pez, El Derecho y la Administraci6n de Aguas
en Iberoam6rica, in proceedings of the International Conference on Global Water Law Systems, held
in Valencia, Spain, September 1-9, 1975 at 589 (1976)).
17. A hierarchy among water uses provides guidance in the disposal of applications for water
use rights under the legislation of, among others, western states of the United States, Iran, Jamaica,
Spain, Mexico, Bolivia, Chile, and provinces of Argentina (such as Corrientes, Jujuy, La Rioja,
Mendoza).
18. An order of priority satisfaction of water needs in times of water shortage is contemplated
by the legislation of Israel, Indonesia, Philippines, Kenya, and Morocco (limited, however, in the
last three countries, to domestic as opposed to all other uses of water).
19. FAO, supra note 14, at 13.
20. The preference for natural uses had its origin in a dictum from Evans v. Merriweather, 4 Ill.
(3 Scam.) 49, (1842). See also City of Canton v. Shock, 66 Ohio St. 19, 63 N.E. 600 (1902).
21. South Africa, Act No. 54 of 1956 (Water Act) § 9, Statutes of the Republic of South Africa
1201 (1970). Surplus flow includes any water that cannot be used without storage; normal flow
includes visible and flowing water with a permanent source, such as a spring, seepage, or steady
melt-water, which can be used directly without the aid of storage on riparian land (South Africa,
Act No. 8 of 1912) (Irrigation and Conservation of Waters Act), § 10, Statutes of the Union of South
Africa 30 (1912); South Africa, Water Act § 1 (xi, xix).
22. L. Teclaff, supra note 1, at 74.
23. As in Victoria (Australia), Act No. 6413 of 1958 (Water Act) § 186, Victoria Statutes 1958
at 749; Tanganyika, Waterworks Rules, Sec. 9(1), Tanganyika Revised Laws ch. 281 (1963); Iraq,
Law No. 136 of 1964 concerning the Baghdad Water Supply Administration Art. 2; and Kenya,
Laws of Kenya ch. 372, § 142 (1962).
24. As in West Germany, Government of the Federal Republic of Germany, Instruments juridiques
visant Aune utilisation rationnelle de l'eau en Rpublique f~d6rale d'Allemagne et exp6riences faites
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Industrial water appropriation is ranked as a rule directly after domestic
and irrigation use.25 Under the legislation of Mexico,26 Spain,27 and Bolivia,2" however, industrial use ranks lower. Whatever its rank among
water uses, in urbanized areas where industries have traditionally concentrated, industrial water use enjoys a higher priority to the extent that
industrial supplies fall within the scope of municipal water abstraction
and supply. Hence, if potable quality water is employed, industrial use
may conflict with domestic uses and relevant preferred status.
Control Over the Quantity and Quality of Water Appropriated
General legislation usually provides for appropriation rights granted
by an act of the administrative authorities, including appropriation rights
for domestic and industrial purposes, to be quantified as to the amount
of water that can be taken, and for the installation of appropriate measuring
devices. These limitations are prescribed in the relevant administrative
concession or permit. Water withdrawals in excess of stipulated or permissible amounts are punished usually through the suspension or termination of relevant rights. Israel and East Germany, however, use less
conventional legal means of quantitative control of water withdrawals.
Israel enforces a system of stringent allocation quotas for industrial appropriations within designated rationing areas.29 These areas cover most
of the country. Quotas are determined on the basis of appropriation "norms, "
or standards. If exceeded, a penalty of "special payment" equivalent to
lors de l'applications de ces lois 5, UN Doe. WATER/SEM.6/R34 (1979). (All the documents
hereinafter cited by reference to the symbol WATER/SEM. 6 were prepared for the UN Economic
Commission for Europe (ECE) Seminar on Rational Utilization of Water, held in Leipzig, German
Democratic Republic, September 17-22, 1979); Spain, Law of June 13, 1879 (Water Law) Art.
164-167, Boletfn de la revista general de legislaci6n y jurisprudencia 21, (1879); Turkey, Law No.
7428 of 1960 on Village Drinking Water Art. 12, 15; and Western States of the United States, see
Town of Sterling v. Pawnee Ditch Extension Co., 42 Colo. 421, 94 P. 339 (1908); and WYO. STAT.
ANN. §41-3-102 (1977).
25. As in western states of the United States, ARIZ. REV. STAT. ANN. § 45-147 (Supp. 1982);
KAN. STAT. ANN. § 82a-707(b) (1977); OR. REV. STAT. § 540-140 (1979). Texas law, however,
ranks the use of water in manufacturing processes and steam generation of power immediately after
domestic and municipal uses and before irrigation and mining. TEX. CIV. STAT. ANN. Art. 7471
(1951); in provinces of Argentina, Jujuy, Law No. 1961 of October 12, 1950 (Water Code) Art. 5,
Anales de legislaci6n argentina 2234 (1950); Salta, Law No. 775 of November 12, 1946 Art. 10,
Anales de legislaci6n argentina 1071 (1946); Israel, Law No. 5719-1959 (Water Law) § 6, Laws of
the State of Israel 173 (1958-59); Iran, Ministry of Water and Power, Regulations Concerning the
Issuance of License for Water Consumption 1969 Art. 11; and Jamaica, Laws of Jamaica ch. 372,
§§9, 12 (1953).
26. Mexico, Law of December 30, 1971 (Federal Water Law) Art. 27, Secretaria de Recursos
HidrAulicos, Legal Publication No. 13 (1972).
27. Spain, Law of Waters of June 13, 1879 Art. 160, Boletfn de la revista general de legislaci6n
y jurisprudencia 21 (1879).
28. Bolivia, Law of 28 November 1906 Art. 204, Anuario de leyes 414 (1906).
29. Israel, Law No. 5719-1959 (Water Law) § 124 A, Laws of the State of Israel 173 (195859). See also 0. Tamir, Legal and Administrative Aspects of the Water Laws in Israel, in Proceedings
of the International Conference on Global Water Law Systems 849, 856-858, 884.
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a water surcharge can be imposed, rendering excess water appropriation
economically unattractive.
East Germany also enforces standards of water withdrawals to be observed by specific classes of industries. As opposed to the "norms" in
force in Israel, the East German standards, which are related to the unit
value of good produced, serve as legally binding criteria in the design
of new industrial plants and are gradually being extended to existing
facilities."
Standards of quality for surface water intended for appropriation and
distribution to the public for drinking purposes-as opposed to standards
for the quality of water after treatment for distribution as drinking waterwere adopted by the Council of European Communities in 1975. The
relevant Council directive-which has binding force for all Member States
of the European Economic Community-established three different sets
of standards to be complied with by Member States with regard to classes
of water classified according to the treatment processes required for the
met at the
production of drinking-quality water. The standards must be
3
point where the water is appropriated, before its treatment. '
Appropriation Charges
Several countries levy charges in respect of the water appropriations
for domestic and/or industrial purposes. In general, charges are levied
for licensed water appropriations, to the exclusion of withdrawals which
do not require a prior administrative grant of right.32 To the extent that
they escape this requirement, domestic appropriations tend to be exempted
from the payment of charges. The latter is official policy in the Philippines. 33 Italian legislation exempts appropriators for public supply purposes from the applicable charge if water is delivered free of charge to
consumers. 34 Appropriation charges are calculated on the basis of the
quantitites of water withdrawn, as in Italy, 35 or on the basis of water
30. Government of the German Democratic Republic, Legislation on Economic Incentives 4, UN
Doc. WATER/SEM.6/R.51 (1979); Government of the German Democratic Republic, Administrative
Control System for Rational Water Utilization 1, UN Doc. WATER/SEM.6/R.52 (1979).
31. European Economic Community, Council Directive of June 16, 1975, concerning the quality
required of surface water intended for the abstraction of drinking water in the Member States, O.J.
EUR. COMM. (No. L 194) 26 (1975).
32. In the United States, however, charges are levied in respect to surface water abstractions only
if works for streamflow regulation are required. L. CUNHA, V. FIGUEIREDO, M. CORREIA, &
A. GONCALVES, MANAGMENT AND LAW FOR WATER RESOURCES 94 (1977).
33. Philippines, Presidential Decree No. 1067 of December 31, 1976 (Water Code) Art. 83.
34. Italy, Royal Decree No. 1775 of December 11, 1933 Art. 37(3), 73, Rac. Uff. 30 (1933).
35. Italy, Royal Decree No. 1775 of December 11, 1933 Art. 35 as amended, Rac. Uff. 30
(1933).
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actually consumed, that is, taking into account the amount of water
returned after use, as in Czechoslovakia.36 Only rarely do water appropriation charges take the form of a tax levied on the use of public domain
at large, bearing no 37apparent relationship to the amount of the resource
which is abstracted.
Appropriation charges may be conceived of as a price to be paid for
the use of water, as in the legislation of France, England and Wales,
Czechoslovakia, and East Germany, or they may function as a token
recognition of the public ownership status of the water appropriated-in
which case charges serve not as an economic, but as a purely symbolic
notion, as in Italy, where charges bear no apparent relationship to the
economic value of the resources. The former group of countries, furthermore, tends to differentiate charges between industrial and domestic
appropriators, and between surface and underground water resources appropriated, in order to promote an efficient allocation of water of different
quality. East Germany charges industrial appropriations of groundwater
ten times the price which would apply for surface water appropriations. 3 8
Furthermore, East Germany charges domestic appropriations of surface
waters for drinking purposes only one-fourth the charge applicable to
other surface water appropriators; the difference compensates for the
treatment costs involved.39 Under Czechoslovak legislation, charges can
be levied only in regard to surface water appropriations. 4" The introduction
of a special charge for industrial appropriations of groundwater amounting
to about twice the rate applicable to surface water appropriations, however, was reportedly pending as of mid-1979. 4 ' Under French legislation,
the River Basin Financial Agencies have power to set appropriation rates
("redevances de prrl~vement") at the regional level. 42 In fixing these
charges, the French Basin Agencies may pursue efficiency goals comparable in scope to those reflected in the East German and (draft) Czechoslovak legislation.43 Hungary subjects industrial appropriation of potable
quality water to a surcharge over and above the normal water charge."
36. Government of Czechoslovakia, Measures Aiming at the Rationalization of Water Management
in the Industries of Czechoslovakia 2, UN Doc. WATER/SEM.6/R.8 (1979).
37. A case in point in Gabon, Decree No. 173/PR of June 2, 1965 Art. 9, 10.
38. Government of the German Democratic Republic, Legislation on Economic Incentives, supra
note 30, at 1.
39. Id.
40. Government of Czechoslovakia, supra note 36, at 5.
41. Id.
42. Pursuant to Decree No. 66-700 of September 14, 1966 Art. 18, 1966 J.O. No. 221 at 8380.
43. R. JOHNSON, G. BROWN, JR., CLEANING UP EUROPE'S WATERS 42 (1976).
44. Government of Hungary, Development of Water Management Supervision to Improve the
Efficiency of the Work of the Water Authority 3, UN Doc. WATERISEM.6/R.41 (1979).
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Control Over the Sources of Domestic/Municipal WaterAppropriations
Domestic/municipal water supplies are subject to special protection and
conservation measures from the viewpoint of water quality and quantity.
Italian legislation authorizes the reservation of designated water bodies
for the purposes of the national water master plan for domestic and
municipal water supply.45 Reserved water resources cannot be used for
other purposes unless priority uses are satisfied fully.46 State water reserves
may be established also under the legislation of Morocco for the conservation of public water supplies. 47
Limited to groundwater, Israeli legislation 4 empowers water licensing
authorities to deny a water appropriation permit if this interferes with an
established domestic/municipal water appropriation. The interference need
only be potential in West Germany.49 In similar fashion, a piece of French
colonial legislation, still in force in a number of African countries, prohibits groundwater withdrawals from aquifers which are tapped for public
water supply purposes." Water pricing mechanisms may reflect water
quantity conservation policies which penalize the appropriation of higherquality water, most notably, groundwater, for industrial use, as provided
for by East German, Hungarian and (draft) Czechoslovak legislation.'
Protection of the quality and quantity of sources of domestic/municipal
water appropriations is sought frequently in current legislation by empowering an administration to impose restrictions on the use of land and
water resources within designated protected areas in and around domestic/
municipal sources or intakes. Pertinent statutes exist in West Germany,52
Turkey,53 Hungary,54 Morocco,5 5 Sudan,56 Kenya, 7 and in the state of Sao
Paulo (Brazil)."
45. Italy, Presidential Decree No. 1090 of March 11, 1968 Art. 1 (1), 4, Gazzetta Ufficiale della
Repubblica Italiana (Gaz. Uff.) No. 276 at 6479 (1968).
46. Id., Art. 6 (3), 10.
47. Morocco, Dahir of August 1, 1925 Art. 17, 18.
48. Israel, Law No. 5715 of May 30, 1955 (Water Drillings Control Law) Art. 5, Laws of the
State of Israel 10 (1954-55), as amended by Law No. 5722 of January 16, 1962, Laws of the State
of Israel 20 (1961-62).
49. Government of the Federal Republic of Germany, Administrative Control System For Rational
Water Utilization, supra note 30, at 3-4.
50. France, Order No. 9929 of December 15, 1955 of the Ministry of Public Works (quoted in
FAO, Water Laws in Moslem Countries 310, Irrigation and Drainage Papers, No. 20/2, (1978))
(herinafter 2 Water Laws in Moslem Countries).
51. See notes 43 & 44 supra.
52. Government of the Federal Republic of Germany, Administrative Control System for Rational
Water Utilization, supra note 30, at 6.
53. Turkey, Law No. 1593 of May 6, 1930 (Public Health Law) Art. 237, 238.
54. Government of Hungary, supra note 44, at 3.
55. Morocco, Dahir of August 1, 1925 Art. 8.
56. Sudan, Central Electricity and Water Corporation Act, § 24 (1966).
57. Laws of Kenya ch. 372, §§ 145 (1) (2) & (7) (1962).
58. C. Pompeu, Protection of Water Resources in the Metropolitan Area of Greater Sao Paulo
7-14, UN Doc. E/CONF.70/TP.245 (1977).
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In the United States, specific concern for the quality of groundwater
sources of domestic and municipal water supplies is reflected in the
Underground Injection Control (U.I.C.) provisions and in the Sole Source
59
Aquifer (S.S.A.) provisions of the federal Safe Drinking Water Act.
The U.I.C. provisions contemplate regulating well construction and operation and a permit system for deep injection wells, for the protection
of potehtial or actual underground drinking water supply sources. The
S.S.A. provisions bar federal funding for all projects which may result
in contamination of designated aquifers.'
French legislation accords
special protection to the use of springs and aquifers for domestic/municipal water supply purposes against encroachment from mining operations
and from the underground storage of gas. 61
LEGISLATION ON DOMESTIC AND INDUSTRIAL
UTILIZATION OF WATER
Use of Water for the Appropriator'sDomestic Consumption
In cases when an appropriation of water for domestic consumption is
subject to an administrative approval, the permit may contain provisions
regulating the modalities of use of the water. Wasteful use and misuse
of water are frequently listed among statutory causes for the termination
of appropriation rights at large, including domestic ones. Under customary
Moslem law, those who avail themselves of the Right of Thirst and draw
water accordingly to quench their thirst and to water their animals are
under an obligation to refrain from wasting or misusing the resource.62
Use of Water for the Provision of Public Supplies to Domestic and
Industrial Consumers
The domestic water needs of populations, especially in urbanized areas,
mostly are satisfied nowadays by means of organized public or private
services for the appropriation of water from its source and its conveyance
to users. Water supply services, however, most often cater to households
for what may be regarded as traditional domestic needs, such as drinking
and washing, and less traditional ones, such as lawn watering and car
washing; they also cater to public users such as schools, parks, public
buildings, and fire fighting operations. Furthermore, businesses and industries may rely on city mains water for their own needs. An institutional,
a commercial, and an industrial component thus are added to the com59. Pub.L.No. 93-523, 88 Stat. 1660 (1974) (codified as amended at 42 U.S.C. §§300f thru
300j-10 (1976), Supp. 1 1977, Supp. 11 1978, Supp. III 1979, Supp. IV 1980, Supp. V 1981).
60. 42 U.S.C. 300f, 300h-I to h-3, (1970), Supp. 1 1977, Supp. 111978, Supp. III 1979, Supp.
IV 1980, & Supp. V 1981).
61. France, Mining Code Art. 84; Ordinance of November 15, 1958 concerning the underground
storage of gas, Art. 8.
62. FAO, I Water Laws in Moslem Countries, supra note 14, at 197.
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posite notion of "municipal" water use to which today's organized water
supply services cater.
While the water supplier/appropriator's use of the water it withdraws
directly from the source for distribution to consumers falls within the
scope of the legislation reviewed in the first part, general legislation tends
to cover specific aspects which come into play whenever water is supplied
to the public for human consumption. In addition to public health aspects,
general legislation may set forth rules for the control of water withdrawals
by consumers, and for water pricing, which may be further complemented
by contractual arrangements between the supplier and the consumer.
Public Health Aspects of the Provision of Public Water Supplies
Existing legislation generally seeks to protect consumers of public water
supplies for human consumption by specifying water quality criteria or
standards, which the supplier must meet. Basic public health-related criteria for the quality of water supplies intended for human consumption
state that water must be of potable quality, and must be harmless to the
life and health of man. The latter criterion may be refined further with
reference to bacteriological, chemical, and other properties of the water,
as under Belgian, 63 East German,' 4 and European Economic-Community
legislation.65 In the United States, in particular within the framework of
the Safe Drinking Water Act, the Environmental Protection Agency (EPA)
has issued interim maximum contaminant levels for inorganic heavy metals, six pesticides, certain radioactive materials, turbidity microbial contaminants, and trihalomethans. 66
Measuresfor the control of water consumption
General legislation seeks to establish control over water withdrawals
and use by domestic and industrial consumers by providing for the installation of measuring devices to record and control the quantities of
water withdrawn from the public supply system, and penalizing the wasteful consumption, or misuse of water supplied. General legislation may
63. Belgium, Royal Order of April 24, 1965 on Water for Human Consumption Art. 2, Moniteur
Beige No. 115 at 7303 (1965), as supplemented by Royal Order of May 6, 1966 Art. 1, Moniteur
Beige No. 134 at 7225 (1966).
64. Government of the German Democratic Republic, Technology for Better Utilization of Water
1.
65. European Economic Community, Council Directive relating to the quality of water for human
consumption, of July 15, 1980, O.J. EUR. COMM. (No. L 229) 11 (1980).
66. 40 C.F.R. §§ 141.11-16 (1982).
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provide further for the regulation of permissible water-using domestic
appliances and for the adoption of water-saving technologies and processes by industrial consumers.
Several countries require metering of premises supplied with water,67
while other countries make metering optional. 68 For example, in Benin
consumption of drinking water supplied through public standposts is metered.69 Wasteful consumption and misuse of publicly supplied water,
which may be taken to include water withdrawals in excess of permissible
amounts, are penalized in various ways including, in particular, the outright suspension or discontinuance of the service. 70 Under Hungarian
legislation, a progressive penalty is applicable to industries withdrawing
water from a public distrbution system in excess of stipulated volumes. 7'
The adoption of water-saving domestic appliances can be a matter of
national concern, reflected in legislation and regulations of nationwide
applicability, as in Israel and Italy; or it can be left to the initiative of
local or state governments and reflected in corresponding legislation and
regulations. In the United States, for example, California state legislation
empowers local governments to require the installation of water-saving
devices as a condition of new service.72 In Israel, domestic water-using
appliances must conform to the specifications issued by the Minister of
Agriculture.73 Italian legislation, however, contains national guidelines,
which local water suppliers are expected to implement.7 4
67. As in Israel, Law No. 5715-1955 (Water Measurement Law), Laws of the State of Israel 85
(1955-56) as amended by Law No. 5719-1959, Laws of the State of Israel 256 (1958-59). See also
0. Tamir, supranote 29, at 862; Mauritius, reported in FAO, Water Law in Selected African Countries
160, Legislative Study No. 17 (1979); Argentina, limited, however, to industrial users supplied by
the Federal Sanitation Agency, and to rural users supplied by the Federal Rural Drinking Water
Supply and Sanitation Service. A. Planas, Las Polfticas de Abastecimiento de Agua Potable 11, 16,
UN Doc. EICONF.701TP88 (1976); and in the United States, limited to users benefiting from specific
federal programs, reported in ENVIRONMENTAL PROTECTION AGENCY, WATER SUPPLYWASTEWATER TREATMENT COORDINATION STUDY, REPORT TO CONGRESS 211 (1979).
68. E.g., England and Wales, Water Act, 1973, ch. 37, §32; and Kenya, Laws of Kenya ch.
372, §28 (1962).
69. Reported in FAO, Water Law in Selected African Countries, supra note 67, at 52.
70. As in Israel, Law No. 5772-1962 (Local Authorities (Sewerage) Law) Art. 11, Sefer HaChukkim No. 376 at 96 (1962); Tunisia, reported in FAO, 1 Water Laws in Moslem Countries,
supra note 14, at 176; in the People's Democratic Republic of Yemen, Water Supply Ordinance,
1953, § 4; in Malaysia, (federal) Water Supply Enactment, 1932, § 34; and in Antigua, Public Utilities
(Supply and Discontinuance) Regulations, 1974, §§ 9, 11 (1).
71. Government of Hungary, supra note 44, at 3.
72. CAL. WATER CODE § 71610.5 (West Supp. 1983).
73. Regulations were first published in the Kovetz Hatakanot No. 1563, at 1032 (1964).
74. Italy, Law No. 319 of May 10, 1976 (Water Pollution Control Law) Art. 2(d), Gaz. Uff. No.
141 at 4125 (1976); Inter-ministerial Committee for the Protection of Waters Against Pollution,
determination of February 4, 1977, Annex 2, No. 2, Gaz. Uff. No. 48, Supplemento Ordinario
(1977).
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Pricing of Water75
A number of countries charge for water supplied to the public for
domestic and industrial use. Water pricing criteria may differentiate between domestic as opposed to industrial consumers of potable-quality
water, and charge the latter a higher price with a view of effecting an
efficient allocation of drinking-quality water. Malta's 6 and Czechoslovakia's" legislation reflects a policy of this kind. Mauritius officially charges
the same water rate irrespective of the purpose for which water is used.78
In all the above countries, water pricing mechanisms are designed to
reflect the amounts of water supplied to consumers. Water rates may also
be totally unrelated to the water supplied. In Great Britain, since Victorian
times, water rates for domestic supplies have been based on the taxation
value of the premises supplied. The property-related rate is paid also by
industrial users if higher than the meter-based charge. 79 Malysia also
follows a property-related water-rate system. 80
Use of Waterfor IndustrialPurposes
In-plant efficiency is a prime concern of current legislation on the
industrial utilization of water. Israeli regulations reflect this concern for
the manner of use of water by industrial plants;"' Italian national guidelines
call for the efficient use of water by industries, including the adoption of
recycling techniques;82 this concern also manifests inself in French standards for water consumption by petrochemical industries; 3 and the obligation of industrial water users to adopt water-saving technologies and
75. On the subject of water pricing, see United Nations, Efficiency and Distributional Equity of
the Use of Treatment of Water: Guidelines for Pricing and Regulations 82-127, UN Doc. ST/ESA/
103 (1980); and the Simposio sobre el Precio del Agua Potable (Symposium on Drinking Water
Pricing), held in C6rdoba, Argentina, April 18-20, 1974 (proceedings published by the Centro de
Economfa, Legislaci6n y Administrati6n del Agua, CELA-INCYTH, Mendoza, Argentina, 1975,
Doc. CELAIER. 1/4/74).
76. Government of Malta, The Policy Measures for the Rational Utilization of Water Resources
in Malta 4, UN Doc. WATER/SEM.7/R.42 (1980). All documents hereinafter cited by reference to
the symbol WATER/SEM.7 were prepared for the UN ECE Seminar on Economic Instruments for
Rational Utilization of Water Resources, held in Veldhoven, the Netherlands, October 13-17, 1980.
77. Government of Czechoslovakia, supra note 36, at 5-6.
78. Reported in FAO, Water Law in Selected African Countries, supra note 67, at 161.
79. D. Kinnersley, Chargingfor Water Supply in England and Wales in the 1980s, 3 AGUA 7
(1981).
80. Reported in FAO, 2 Water Laws in Moslem Countries, supra note 50, at 187.
81. 0. Tamir, supra note 29, at 864.
82. Italy, Inter-ministerial Committee for the Protection of Waters against Pollution, determination
of February 4, 1977, Annex 2, No. 4, Gaz. Uff. No. 48, Supplemento Ordinario (1977).
83. Government of France, L'industrie du p6trole face aux probldmes de la ressource et de la
pollution des eaux en France 2, UN Doc. WATER/SEM.7/R.53 (1980).
84. Government of the German Democratic Republic, Legislation on Economic Incentives, supra
note 30, at 1-2.
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processes, including recycling techniques, under East German 84 and Romanian legislation 85 shows a desire for efficiency.
In East Germany, industrial consumers connected to a municipal water
supply system are required by law to adopt water-saving production methods, or techniques for the recycling of water, and are further penalized
if water is withdrawn in excess of stipulated amounts. 86 In Israel, a system
of water allocation quotas for-inter alia-industrial consumers of municipal water supplies can be enforced within designated rationing areas.87
Administrative grants of water use also may spell out detailed efficencyoriented and other provisions regulating the modalities of industrial utilization of water appropriated from the source. In Kenya, water licensing
authorities routinely insert in permits for the water appropriations by
coffee-processing industries a clause requiring the installation of water
recirculation systems. 8 Mexican law expressly authorizes water licensing
authorities to similarly condition permits for industrial appropriations of
water.89 Finally, wasteful use and misuse of water appropriated pursuant
to an administrative grant frequently constitute statutory cause for the
termination of appropriation rights at large-including industrial ones.
The legislation in force in Belgium,"' France, 9' and Italy 92 reflects public
health concerns related to the use of water in the food and drink industry
by regulating the quality of the water employed in the manufacturing and
washing processes.
LEGISLATION ON THE DISPOSAL OF SURPLUS WATER
AND WASTEWATER AFTER DOMESTIC AND
INDUSTRIAL USES
The disposal of surplus waters and waste waters after a domestic or
an industrial water use tends to be regulated primarily from the standpoint
of public health, and from further use of the waste or surplus receiving
medium. French legislation, for instance, reflects public health concerns
in that domestic waste waters must be disposed of into existing public
sewers as a matter of duty. 93
85. Government of Romania, Rational Regime of Water Resources Utilization by Water Saving
Means in Municipal and Industrial Use 6, UN Doc WATER/SEM.6/R.37 (1979).
86. Government of the German Democratic Republic, Legislation on Economic Incentives, supra
note 30, at 2.
87. See note 29, supra.
88. Reported in FAO, Water Law in Selected African Countries, supra note 67, at 131.
89. Mexico, Law of December 30, 1971 (Federal Law on Waters) Art. 132.
90. Belgium, Royal Order of May 16, 1936 (on the processing of water employed in the beverage
industry) Art. 2.
91. France, Decree No. 61-859 of August 1, 1961 Art. 9; 1961 J.O. No. 183 at 7310.
92. Italy, Law No. 283 of April 30, 1962 Art. 5(d), Gaz. Uff. No. 139 at 2194 (1962).
93. France, Public Health Code Art. C.33.
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Protection of the rights and interests of downstream water users underlies the provisions of civil law jurisdictions enjoining users of private
surface waters for domestic and industrial purposes to release surpluses
and wastewater to the watercourse from which the water had been taken,
as under the Civil Code of Italy94 and Belgium.95 South African legislation
requires that industrial and urban effluents be returned, after treatment,
to the public stream from which the water was originally taken, for use
downstream. 96 The return of the diverted flow to the main course from
which water had been taken is encouraged by Italian legislation through
rebates of up to one-half the applicable appropriation charges. 97 A customary Moslem law precept also reflects concern for subsequent water
users by enjoining those who withdraw water on the basis of the Right
of Thirst to release any surplus to the source. 98
Current legislation regulating the disposal of wastes, including domestic and industrial wastewaters, reflects the protection of the integrity
of the waste-receiving media, and in particular surface and underground
waters. A prior administrative permit generally is required for the disposal
of domestic and industrial wastewaters, including the discharge of sewerage-borne domestic and industrial wastes, into surface waters and the
sub-surface environment. A discharge permit generally is issued subject
to compliance with standards of quality to be met by the effluent, or with
restrictions geared to the attainment of ambient quality goals for the
receiving media. Effluent quality standards are provided for by the legislation of South Africa9 9 and Italy,10( whereas Japan has followed the
other approach. '
Under South African legislation, industries or local authorities may
dispose of partly treated effluents by irrigation or evaporation as an alternative to full treatment and disposal into a stream, subject, however,
to prior authorization.' 0 2 In the alternative to, or in conjunction with, a
94. Italy, Codice Civile (C.C.) Art. 909-911 (1942).
95. Belgium, Code civil Art. 644.
96. South Africa, Act No. 54 of 1956 (Water Act) § 21 (2), Statutes of the Republic of South
Africa 1201 (1970).
97. Italy, Royal Decree No. 1775 of December 11, 1933 Art. 35, as amended, Rac. Uff. 30
(1933).
98. Reported in FAO, I Water Laws in Moslem Countries, supra note 14, at 197.
99. South Africa, Act No. 54 of 1956 (Water Act) § 21 (1), Statutes of the Republic of South
Africa 1201 (1970).
100. Italy, Law No. 319 of May 10, 1976 Art. 12 (1), 13 (1), Gaz. Uff. No. 141 at 4125 (1976).
101. Japan, Law No. 132 of 1967 (Basic Law for Environment Pollution Control), as amended,
Art. 9; Environment Agency Notification No. 59 of December 28, 1971, concerning Environmental
Quality Standards Regarding Water Pollution, as amended (in Environment Agency, Japan, Environmental Laws and Regulations in Japan (1976)).
102. Cited in J. Thompson, The Water Law of South Africa and its Application for the Optimum
Utilization of Water Resources, 7, UN Doc. E/ CONF.70TP 226 (1976). Relevant authority can be
found in South Africa, Water Act 1956 § 21(5)(a). Statutes of the Republic of South Africa 1201

(1970).
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permit system, industrial and domestic discharges into surface waters
may be subject to a fee or charge. These charges may be geared to
internalizing the costs of the detrimental impact that untreated effluents
may have on the receiving media as in West Germany," 3 France, 4 and
Poland.° 5 In the alternative, they may be aimed at penalizing the discharge
of effluents exceeding the legal limits as in Hungary"° and East Germany.'07 Italian law authorizes an interim fee charge for all discharge of
industrial waste waters into watercourses until relevant effluent quality
requirements are met. ' The common trait of these effluent charge systems
is that they tend to reflect on the quality and the quantity of the effluent
discharged. "0
The discharge of domestic and/or industrial wastewaters into a public
sewer system may be subject equally to a prior administrative authorization. For protection of waste-carrying and related treatment facilities
from the damaging impact of industrial wastewaters, their disposal into
a public sewer system may be subjected to special conditions-including
compliance with ad hoc effluent quality standards."' Users of a public
sewer system for the disposal of domestic and/or industrial wastewaters
generally pay a charge or a fee in return for the services rendered by the
responsible sewerage authority. Applicable charges, in particular for industrial wastewaters, may reflect the amount and the quality of the effluent
discharged as practiced in Italy,"' England and Wales," 2 and Canada. 'I
In other instances, the link of the sewage disposal fee to the characteristics
of the effluent is fairly remote or non-existent, as in the United States
where the standard practice is to charge according to the amounts of water
withdrawn or the number of persons employed by a firm,"' or in any
103. Govemment of the Federal Republic of Germany, Water Management in the Context of the
Rational Use of Water Resources 4, UN Doc. WATER/SEM.6/R.63 (1979).
104. C. Lefrou, La gestion de la qualit6 des eaux en France 11, UN Doc. E/CONF.701TP 175
(1976); Government of France, Les agences de basin et leur politique en mati~re de lutte contre ]a
pollution 3-4, UN Doc. WATER/SEM.7/R.52 (1980).
105. Government of Poland, Utilisation rationnelle de 1'eau dans l'industrie de'Etat et les coopratives en Pologne 4, UN Doc. WATER/SEM.6/R.61 (1979).
106. Government of Hungary, supra, note 44, at 3; Government of Hungary, Effect of Administrative Force and Economic Incentives on Industrial and Municipal Water Management 3, UN Doc.
WATERISEM.61R.47 (1979).
107. Government of the German Democratic Republic, Administrative Control System for Rational Water Utilization, supra note 30, at 2.
108. Italy, Law No. 319 of May 10, 1976 Art. 18, Gaz. Uff. No. 141 at 4125 (1976).
109. See Organisation for Economic Cooperation and Development (OECD), Water Pollution
Charges-A Comparative Analysis, UN Doc. WATER/SEM.7/R.33 (1980).
110. As provided for by the Legislation of Switzerland (reported in L. Cunha, supra note 32, at
131), and Italy, Law No. 319 of May 10, 1976 Art. 12 (2), 13 (2), Gaz. Uff. No. 141 at 4125
(1976).
111. Italy, Law No. 319 of May 10, 1976 Art. 16, Gaz. Uff. No. 141 at 4125 (1976).
112. R. Johnson, G. Brown, Jr., supra note 43, at 223.
113. Government of Canada, Economic Incentives for the Rational Use of Water Including
Protection Against Pollution I, UN Doc. WATER/SEM.7/R.26 (1980).
114. L. Cunha, supra note 32, at 94.
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case where the charge is levied in the form of a uniform tax. Finally, in
Czechoslovakia, a dual system of sewerage charges is in force whereby
industrial dischargers pay ten times the basic charge applicable to their
domestic counterparts, irrespective of the amount or quality of the effluent. This charge system is meant to penalize industrial connections
to
5
public water supply and related sewage disposal services.1
CONCLUSIONS AND TRENDS
Because of the complexity and diversity of the subject, a comparative
review of legislation on the domestic and industrial uses of water does
not lend itself easily to conclusions of general import or validity. In broad
outline, since the government may find it impractical to extend its control
over many small water appropriations, the appropriation of water for a
domestic purpose from sources owned or controlled by the government
is frequently exempted from administrative permit requirements and, correspondingly, from relevant appropriation charges. Domestic and industrial water appropriation charges, if levied, tend to reflect the amount of
water appropriated or actually consumed, and may foster an efficient
allocation of water resources of different quality among competing uses.
Government controls over water appropriations for domestic-including
municipal- and industrial purposes are effected by instituting licensing
and reporting requirements and procedures, and, in rare instances, quotas
and standards for the amount of water which can be appropriated.
In instances of competition with other water uses, domestic and municipal use are, as a rule, satisfied first. Industrial use ranks after domestic,
municipal, and irrigation appropriations, or lower still.
When water is appropriated for distribution to, and consumption by,
the public, restrictions on land use and water withdrawals frequently are
relied on for the protection of sources and intakes of the public distribution
system. Public health criteria and standards of wholesomeness for the
water which is conveyed to the public or, less frequently, standards of
purity for the water at the source or intake, must be met by the water
supplier for the protection of consumers.
Metering of water supplied to consumers, and billing therof according
to consumption, is practiced in some countries. This practice, however,
does not appear to amount to a trend. Another practice observed in some
countries is the levying of higher charges in respect of industrial as
opposed to domestic consumers in order to effect an efficient allocation
of potable-quality water. In areas of severe water shortages, water con115. Government of Czechoslovakia, supra note 36, at 5-6.

January 1984]

DOMESTIC AND INDUSTRIAL USES OF WATER

servation measures may include mandatory standard specifications for
domestic water-using appliances.
Regulations for the use of water in industrial manufacturing and cooling
processes seek to promote in-plant efficiency by means of standard specifications, or ad hoc water use specifications incorporated in the administrative grant of relevant appropriation rights. Water employed in the
food and drink industries tends to be regulated also from a public health
standpoint.
Concern for the health of the public at large, for the safety of the
environment, and for subsequent uses of stream water and groundwater
have dictated a widespread trend toward regulating the disposal of domestic and industrial wastewaters. By and large, the administrative grant
of a permit for wastewater disposal into surface waters and under the
ground is required, and ambient or effluent quality standards must be
complied with. Effluent charge schemes, which are designed to internalize
the cost of the exernalities generated by a waste-discharging concern, are
not widespread. Concern for the availability of water for further use is
also reflected in legislative requirements that appropriated surplus water,
and treated wastewater, be returned to the stream from which it originally
had been taken.

